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The Draft Act to Amend the Professions Act has been delivered for parliamentary readings. Therefore, I am addressing you with a request to open a substantive debate concerning the practicability and legality of the proposal and, if possible, send the proposal to the relevant parties for a prolonged discussion. The proposal is not in line with the Education Act, disregards the recommendations of the European Parliament and the Council of Ministers, does not recognise the current assets of higher education in Estonia, disregards citizens’ rights and serves the interests of a narrow clique. We need to establish whether the higher education provided by Estonian state-owned education establishments fulfils international standards, whether it is obligatory to a higher education establishment to award qualifications upon graduation, whether diplomas issued in Estonia are unequivocally understandable in the European free labour market and guarantee equal rights with specialists from other EU countries, whether our human capital is sufficiently valued, whether Estonian labour market is in need of engineers and, if yes, how to increase their number. The current education system does not provide for this cause.
It may be that my propositions come too late, since the decree of Minister of Education and Research no 317 from March 19, 2008, has already initiated the creation of the qualifications framework merging educational and professional qualifications as foreseen by the proposal yet to be adopted, and provided the necessary financial resources. What would be the role of Riigikogu in this situation – is a substantive discussion still possible?
During the last 12 years, tens of thousands of young people with technology-specialised higher education, potential engineers, have essentially been excluded from the European labour market. In addition to engineers, graduates of other programs where EU-wide regulation does not apply, as well as graduates of vocational schools, have been deprived of a national qualification. The rights of all these young people have been violated. Who is a young person in the labour market without a vocation? We have forgotten that we belong to the EU legal space and have a duty to uphold our ends of agreements. The proposal, however, prescribes that the right to award national qualifications shall be assigned to private sector, a local body assigning professional qualifications, while disregarding the fact that we are a part of the European open labour market where only state-awarded qualifications are recognised. A professional certificate entails no obligations for an employer.
Article 29 of the Constitution Republic of Estonia states: “An Estonian citizen has the right to freely choose his or her area of activity, vocation and place of work.“ Therefore, the public education system must provide an opportunity to obtain a vocation and the resulting vocation should be reflected on the national diploma. This is further exemplified by Article 27 in the Education Act: “A person’s education, vocation, area of specialisation and graduation from an educational institution shall be certified by a certificate or diploma.” The Qualifications Framework recommended to the member states by The European Parliament and the Council of Ministers, stresses the necessity to assess the knowledge and understanding of the student, as well as his or her skills after the end of the study period. The focus is on nationally awarded (public) qualifications; the responsibility of the state to ensure the quality of the education and qualifications it provides, the level of skills, and the ability of the student to enter the labour market or continue the studies abroad. This is exactly how the Estonian legislator understood the essence and necessity of the national qualifications some years ago when adopting the Education Act. The provisions of this act are in accordance with the current recommendations of the European Parliament and the Council of Ministers. 

The diploma of an engineer, a teacher or a graduate of any other field must state the vocation and the field of studies, and is a documental proof of the educational level. Estonia must not put up barriers to its own citizens and should make sure that the vocation obtained is explicitly understood in Estonia, Europe and the whole world, as well as life-long, The eight-level European Qualifications Framework targets qualifications awarded by national education systems and does not deal with professional qualifications, these two terms are not synonyms and are not viewed within the same framework by the European Parliament.
According to the recommendations of the European Parliament, the national qualifications framework is a tool for classification of qualifications based on the criteria establishing the levels of knowledge obtained. The objective of the framework is to adapt and coordinate national subsystems of qualifications and improve the transparency, accessibility, development and quality of the qualifications for the benefit of labour market and civic society.
The draft Act to Amend the Professions Act provides for a creation of a national qualifications systems that would merge the so far separated educational and professional qualifications systems into one. Paragraph 2 of Article 6 states: “Minister of Education and Research may, in accordance with the law, conclude an agreement of administrative cooperation for fulfilling the task of the professions authority with a private legal person.” In other words this means that national qualifications would be awarded by a private sector body!? 

The Professions Act regulates issues related to awarding professions to people already in the labour market. The act is of local importance, applying for a profession is voluntary, the profession expires after a set period, there is an examination fee and it is entirely understandable that in these kinds of situations the rights and obligations lie with the private sector, employers and professional associations. The qualification standard allows awarding of the engineer’s profession after 1 to 3 years of experience in the area of studies. The professional certificate does not substitute a nationally awarded qualification but it does demonstrate the application of the knowledge and skills learned, as well as the person’s ability to work independently. 
During the first years after Estonia regained independence, it was decided that schools should not evaluate the outcome of their own work. Why was such a rash decision taken? The reason is simple – the decision was prepared by people who saw an opportunity to create a source of income through leaving the state aside and concentrating the right to award professional qualifications to professional unions and the private sector. If a national qualification determines the vocation and serves as the basis for the later awarding of the profession, as the Professions Act does not provide for a selection of vocation at a later stage, then why should the awarding of a national qualification be avoided? 
It turns out that some of the officials of the Ministry of Education and Research have aligned themselves with such an approach; otherwise such an ambitious draft act could never have been prepared. The draft reflects a wish to carry out an assessment of the results produced by the national education system and subject to itself the whole system of qualifications (education) and professional qualifications (labour market). And it does not stop there, the system seeks to subject to itself also the medical profession regulated by the EU (see University of Tartu Act § 15(7)). 
Awarding of professional qualifications to graduates of vocational schools has been going on based on this system since 2004. At the same time with the final exam, the graduate may also apply for the professional exam with the private body awarding professional qualifications. This mandatory method, however, is not in accordance with a requirement in the professional standard. The professional standard stipulates that the professional qualification should be awarded to people with a certain professional experience; that is why only 25% of the graduates were able to pass the professional exam in 2007. This raises the question – who are the 75% of graduates who have passed final exams at their schools, who came to that school to learn a vocation, whose final exam results reveal that professional skills were obtained but the professional qualification was denied. Taking the professional exam entails a fee which shall be reimbursed to the private body by the school.

The Decree of the Minister of Education and Research notes that more than 44 million kroons of European Social Fund financing and almost 8 million kroons of self-financing have been earmarked for the development of the system.  Are recommendations of the European Parliament sufficiently adhered to and is the usage of European Social Fund resources purposeful? I would dare to say that not with the objectives set in the current draft. Aren’t we dealing with a breach of the Anti-Corruption Act here – with state support, a high-level and operational network has already been created by manoeuvring the unfulfilled tasks of the state to private bodies.
Last year, the international HETA project comparing vocational education in Finland and Estonia found that the main difference lies in the fact that in Finland, the objective of vocational studies is to teach the student vocational skills and award the relevant profession upon graduation. This is the task of the vocational school; the very term itself refers to studying for a profession, as the Finnish members of the taskforce explained.
Article 8 paragraph 5 of the draft amendment states the following concerning the composition of professional councils: “The proposal to the Government of the Republic and the approval of composition of the council by the Minister of Education shall be based on the proposals of registered professionals, professional or vocational associations, legal persons, all related to the field and active, and state and government bodies.” Therefore, the current formulation does not guarantee the representation of all the above mentioned bodies in the professional councils. This amendment is in violation of the rights of the relevant parties and international obligations of the state; it contributes to reverting the processes of democratisation and social dialogue and will not benefit the development of the professional qualifications systems. The words “shall be based” should be replaced with the words “guarantee the representation of” all the relevant parties. During the dialogue concerning the adoption of the Professions Act in 2001, we argued for the same cause and were supported by the Parliament’s Culture Committee considering the widening of the mandate of the Minister in such issues unfounded. The issue was settled only after the involvement of the President of the Republic.
We need to acknowledge that the draft has been prepared with the interests of the private sector in mind and is sketchy. Citizens’ rights have been disregarded and the state’s obligations concerning the education system – subject to the Education Act in the field of national qualifications and the Professions Act in the field of professional qualifications – have been mixed up. Awarding of the professional qualification concerns employees already in the labour market and should be governed by the Ministry of Social Affairs, competent in labour issues; in 2000 Professional Qualifications’ Foundation was created within the agency framework of this ministry. We hope that you are willing to scrutinise this matter deeply enough to establish clarity in what are the state’s duties and how they interconnect with the recommendations of the European Parliament. The national education system is a state institution; the obligations and duties of the state cannot be given away or subordinated to a private legal person. We must not forget that Estonia is a part of the open EU labour market and that our engineers and other citizens with higher or vocational education obtained in Estonia must have equal rights in this labour market with local specialists. It is not too late to stop the injustice created and correct the mistakes made.
I hope that the arguments above will be taken into account during the readings of the Draft Act to Amend the Professions Act.

Sincerely,
Väino Verlin

Chairman of the Management Board of Estonian Union of Professional Engineers
Member of the Management Board of Estonian Employees’ Unions’ Confederation (TALO)
